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Equivalence principle is a legal rule in patent infringement litigation that 
allows a court to hold a party liable for patent infringement in the scope of a 
patent even though the infringing device and the patented inventions differ in 
technical features outwardly, but in essence they both show the same functions 
and effects after the infringer replacing the essential characteristics of a patent 
claim with the methods and technical means as is well known to the general 
technical staff in relevant field of technology. 
Obviously, since Equivalence principle secures the patentees’ Interests and 
accelerates the development of technology and economy more fully, it is widely 
used in judical practice of countries around the world nowadays. Although it is 
still not regulated by The Patent Law and the Revised Patent Regulation In our 
country, the applying of it becomes so frequent that it turns one of the legal 
rules in judging a patent infringement. 
The specific applying of this rule, however, is a paradox In which 
advancement goes hand-in-hand with defect and the reasonable applying of it is 
also considered as “the most challenged issue in the patent litigation”. Wrong 
tendency appears just when the rule is not exercised correctly and suitably in 
the trial. It also will bring about considerable uncertainty to the patent system  
that may hinders the public and the rivals from being clear about the scope of 
patent and the operating of the Technology Development from. 
Therefore, in the judicial protection of patent, equivalence principle can be 
a means of balancing the benefit between the public and the patent holder. Only 
by holding the balance appropriately can we succeed in providing patent owners 
with adequate and efficient protection, otherwise, things might be 
counter-productive. 
The first chapter introduces the concept of ‘the public interest’ which is 
typically indefinite concepts of law, thus, The meaning of its conception is 
quite plentiful. First of all, the thesis presents the connotation of the public 















between the public interest and the patent system after starting from the dual 
nature of patent right. At last, the effect of carrying out the public interest of 
equivalence principle is introduced, and the meaning of accomplishing the 
valuable goals of the patent law is discussed as well. 
The second chapter recites the concept of equivalence principle and the 
process of equivalence principle as it springs directly from the judgment 
practice. of patent Infringement. In addition, equivalence principle is one of the 
most important principles in the determination of infringement. The exploration 
of ‘balance of interests’ and ‘the fairness doctrine’ which both are legal basis 
can help us deeply understand the substantive connotation of fairness、justice 
and the protection public interest. 
The third chapter probes into some important factors that should be in 
consideration. As equivalence principle mainly aims at the unilateral protection 
of patentees’ interests, on the basis of the social value, it protects the interests 
of patentees when the public interest is not ignored. This chapter points out that 
balance of interests in the application of equivalence principle has been 
embodied mainly in the way to explain the patent claim and accurately define 
the scope of patent right. Moreover, several specific applicable standards of 
equivalence principle has been summarized in this chapter. Finally, by 
analyzing the common problems of equivalence principle and the conflict 
between equivalence principle and the public interest ,the chapter leads us to 
the proper restrictions on equivalence principle referred in the next chapter  
The fourth chapter dedicates to research how to impose necessary 
restrictions on equivalence principle in order to adequately protect the interests 
of patentee while the public interest is not being affected. For sake of the need 
for limiting the irrational expansion, the Prior art counterplead and the doctrine 
of estoppel will be able to set limits on equivalence principle. 
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